Massad Ayoob

The AY00B FILES

THE HOMEOWNER AND THE BURGLAR:
THE GRAHAM /CHAMBERS SHOOTING

Situation: You come home to find a burglar leaving your
house holding what you believe is a bag of your
loaded guns. He reaches into the gun bag and
accelerates his car toward you ... and you're
armed with only a small single-shot firearm.

Lessons: No one can be expected to outrun an onrushing
automobile. The most righteous shooting can
be twisted against the shooter ... and sometimes,
a single small-bore shot is enough if you put it
in just the right place at just the right time.

It’s Sunday, February 18, 2007, noonish, and Terry Graham, a man approaching his
senior citizen years, drives home alone from church to his ranch in southern Smith
County outside of Tyler, Texas. As he pulls into the long driveway leading to his house,
he comes to a stop: there is an unfamiliar Ford Taurus parked near the back door.

It’s a troubling sight. Terry’s home has been burgled before. He considers calling 911,
but from past experience he knows it will likely take half an hour for the first sheriff’s
deputy to reach this rural place. Besides, there’s a pond on his property, and he has
given various friends a blanket invitation to fish, swim and picnic there. It would be
embarrassing all around to call the cops only to find an unexpected friend.

Terry reaches for his cell and dials the number of Guy Osborn, his ranch foreman, who
lives nearby. Guy doesn’t know anyone with a white Ford Taurus either. Terry asks if
Guy can meet him at the end of the driveway. And — almost as an afterthought, remem-
bering the past burglaries — he asks Guy to bring a gun.

Soon, Osborn arrives with his son Jason, 17. He has brought the only gun to which he
has ready access, a New England Firearms single-barrel, break-open .410 shotgun. It’s
a single shot, of course, and the one shell it contains is marked Winchester, #7 birdshot.
Guy’s car and Terry’s move up the driveway until they’re near the house where they
park and continue on foot.

They see movement ingide the home.

Now, obviously, it’s time for 911. Terry tries to dial it, but can’t get through. The
phone’s internal records will later show why: he has accidentally punched 119 instead.

Contact

Terry can now see the back door of his house is open. Suddenly a stranger — an
average-size white guy, maybe thirty-something — appears in the doorway. He’s holding
an overnight bag. Terry recognizes the bag instantly, it’s his, and he knows he keeps it
in his bedroom beside two loaded handguns. If this man has the bag, Terry realizes, he
must also have the guns.

There’s no time for the seemingly useless cell phone anymore. Terry Graham shouts
at the man to put his hands up and get down. Instead, the man reaches into the bag.
Graham snaps a warning to the Osborns that he may have a gun. Continued on page 78
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shooting, and that helped to spike any
implication he had acted as a vigilante.

We can see why Graham first hesi-
tated to call police. He wasn’t sure it
was a burglary, he didn’t want to embar-
rass unrecognized friends who' might
have dropped by, and he didn’t want to
take a deputy who might be seriously
needed elsewhere out of service if he
wasn’t sure it was necessary. In retro-
spect, though, his bitter experience tells
us it is wise to call the police even if we
merely suspect they might be needed.

We are reminded some burglars
carry their own weapons and some
don’t, but if they’re coming out of our
house when we confront them, they
may have our weapons now, as Josh
Chambers surely had Graham’s. Terry
Graham had not been armed when
he came home from church. But for
his cautious wisdom in asking Guy
Osborn to bring a gun, he — and Guy
and his son — would have been help-
less against a man now well-armed and
with a strong motive to murder them all
to stay out of prison and continue his
cocaine-driven life,

Understand, the saving “a good
shoot is a good shoot” is almost child-
ishly naive. In this case, an honest and
Elggiy protessional district attorney was
in office, and a Grand Jury was correctly
allowed to see both sides, and this saved
Graham from the ordeal of a wrongful

~criminal trial. However, that was no pro-
tection against what I — and, apparently,
the jury — considered to be an unmeri-
torious lawsuit. Even if the “Castle Doc-~
trine” had been n etfect, the plaintiff’s

complaint was cunningly crafted to get
around 1t, with allegations such as “gross
negligence” which are exempted from
protection under most such laws.

Please don’t read this and think,
“Well, he won at trial in the end, so it’s
all good.” I never asked Terry Graham,
but some close to him estimate his legal
bills exceeded $60.000 that he’ll never
get back. I’ve seen it go a lot more. And
that’s before you factor in what it does
to your life to spend about two and a
half years with the sharp-edged pen-
dulum of The Law hanging over your
head, all the while facing false alle-
gations you're a vengeful executioner
after you’ve spent a full, productive life
doing good for people.

And, one final bit of advice. This
isn’t the first case I've seen of the cit-
izen coming home to find the intruder
already there and armed. It would be
nice if you already had some defen-
sive hardware with you at such a
moment, instantly deployable for the
defense of yourself and others. If you
even remotely think you might one day
face an armed and dangerous burglar on
your own property, please equip your-
self with something more suited to such
emergencies than a single-shot 2
.410 loaded with bunny shot. t
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